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.12 The Secretary of State recommends that in
borderline cases, the benefit of the doubt
should be given to the interested party maki ing
the representation. The subsequent hearin g
would then provide an opportunity for the

person or body making the representation 1o
amplify and clarify it If it then emerged, for
example, that the representation should not be
supported, the licensing authority could decide
not to take any action in respect of the
application.

©.13 Llicensing authorities should consider providing
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tes about now any
interested party can make e representations to

advice on their webs:

them.
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9.74  Where a notice of & hearing is given to an
applicant, the licensing authority is required
under the Licensing Act 2003 (Hearings)
Regulations 2005 to provide to the applicant
with the notice and copies of the relevant
representations thet have been made.
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.15 In some exceptional and isolated
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reluctant 1o make g representations because
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576 Where licensing authorities consider that the

interested party has a genuine and well-
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fintimidation and r iy he
Mzaking a renresantatinn nars oo
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ANNEXE 5

For instance, they could advise interested
parties to provide the relevant responsible
au ho»uy with details of how they consider
hat the licensing objectives are being
undermined so that the responsible ut*mri‘“”
can make representations if appropriate and
justified.

The licensing authority may also decide to
withhold some or all of the interested party’s
personal details from the applicant, giving only
enouch details (such as street name or general
cation within a street) which would allow an

pphccmt to be satisfied that the interested
party is within the vicinity of the premises.
However, withholding such detail should only
be considered where the circumstances justify
such action and the licensing authority is
satisfied that the complaints are not frivolous
or vexatious.

ARINGS i

Regulations governing hearings may be viewed i
on the DCMS website. If the licensing authority |
decides that representations are relevant, it :
must hold a2 hearing to consider them. The

need for a hearing can nnlv ha disnencad with

agiceliciil ol Lhie :w SHSE adingi Y
Lhe applicant and al of the parties who made
relevant r epresentations. In cases where only

positive’ representations are received, without

qualifications, the licensing authority should ~ ———

consider whether 3

Tothisend it 2y

not DUt 10 unnecessary inconvenienrs,




uthorities and the licensing authority agree.
However, an officer of the licensing authority
may not perform this role which would

220 Responsible authorities should try to conclude
ny discussions.with the apalic:nt in good
time before the hearing. If the application |
mended at the last moment, Lhe Mensmg
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mmaromise the licensing authority’s

(e8]

committee should consider giving interes

parties time to address the revised epplication
before the hearing commences.
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%hould seek to focus the hearing on the steps
needed to promote the particular licensing
objective which has given rise to the specific
representation and avoid straying into
undisputed areas. A responsible authority or

921 The Regulations require that representations
must be withdrawn 24 hours before the first

day of any hearing. If they are withdrawn after

this time, the hearing must proceed. However,

where discussions between an appucant and interested paity may chouse to rely on therr
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those making representations are taking place
and it is likely that all parties are on the point
of reaching agreement, the licensing authority
may wish to use the power given within the
hearings regulations to extend time limits, if it
considers this to be in the public interest.

Applicants should be encouraged to contact
responsible authorities before formulating their
applications so that the mediation process
may begin before the statutory time limits
come into effect after submission of an
application. The hearing process must meet the
requirements of Regulations made by the
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are not covered by the Regulations, licensing
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autnornilies may Make affangements as they

There is no requirement in the Act for
resp wsvb‘@ authorities that have made
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ritten representation. Iney may rot add
further representations to those disclosed to
the applicant prior to the hearing, but they

may expand on their existing representation.
N -

In determining the application with a view to

promoting the licensing objectives in the

overall interests of the local community, the

licensing authority must give appropriate

weight to:

- the steps that are necessary to promote
the licensing objectives;

- the representations (in”“uc‘ng support
information) presented by all the parties;

this Guidance;
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unless the Act itself states otherwise

e,
provide reasons to support it. This wiil be
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operating schedule. Any conditions imposed
must be necessary for the promotion of the
licensing objectives; there is no power for the
licensing authority to attach 2 condition which

Al aem ]l T A o mAdiie
merely asnirational. For example, conditions

physical safety.

Alternatively, the licensing authority may
refuse the application on the grounds that this
Is necessary for the promotion of the licensing
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designated premises supervisor and/or only
allow certain requested licensable activities.

In the interests of transparency, the licensing
authority should publish hearings procedures
in full on its website to ensure that interested
parties and others have the most current
information.

In the context of variations, which may involve
structural alteration to or change of use of the
building, the decision of the licensing authority
will not exempt an applicant from the need to
apply for building control or planning consent

where appropriate,
Pro;
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